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Our reference :   
(Please quote in further correspondence)

Berne,   
Reservation of Speciality
Request made by:
  
on:
  
in the case of:
  
To the authorities of the requesting State 
Based on the applicable treaties and conventions and on articles 67 and 63 of the Swiss Federal Law on International Mutual Assistance in Criminal Matters of 20 March 1981, the use of evidence and information obtained through the means of mutual assistance is subject to the following conditions:

Use permitted
I. The evidence and information obtained through the means of mutual legal assistance can, in the requesting State, be used for investigative purposes and be introduced as evidence in the criminal procedure for which assistance has been requested, as well as for any other criminal procedure, subject to the following points:

Use not permitted
II. The evidence and information obtained through the means of mutual legal assistance may not be used, neither directly nor indirectly, in a criminal procedure concerning an offence for which assistance is not admissible.

III. Assistance is not admissible if the criminal procedure concerns an act which, according to Swiss law, is qualified as a political or a military offence or which violates regulations concerning monetary, trade or economic policy. 

IV. Assistance is also not admissible where the criminal procedure concerns an act which, according to Swiss law, is qualified as a fiscal offence. Considered as a fiscal offence is any act which appears to be aimed at reducing fiscal duties or taxes. 

Use permitted after prior consent 

V. After prior consent by Switzerland, the evidence and information obtained  through the means of mutual legal assistance may be used:

a) for the prosecution of acts which are qualified as tax fraud according to Swiss law, and  

b) additionally for the Schengen States: for the prosecution of the offences mentioned in  article 50 of the Convention on the implementation of the Schengen Agreement (indirect fiscality),  under the conditions of article 51 of this Convention. 

VI. Subject to prior consent by Switzerland is also:  

a) any other transmission of evidence and information, in particular to a third State or an international institution;

b) any other use in a procedure other than the ones mentioned under number I., in particular in administrative or civil procedures. However, for the Schengen States, no prior consent is necessary for civil actions joined to criminal proceedings according to article 49 subparagraph d of the Convention on the implementation of the Schengen Agreement.

The more favourable rules according to art. 5 and 36 of the fraud prevention agreement of October 26, 2004 remain reserved.

The consent has to be obtained from the Federal Office of Justice, Bundesrain 20, 3003 Berne, Switzerland (fax +41 58 462 53 80).
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